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to which they were originally distrib-
uted. You may apply for unused funds 
whenever you choose to request them 
either in a new grant award or as an 
amendment to an existing open grant. 

§ 885.20 What must I report? 
(a) For each grant, you must annu-

ally report to us the performance and 
financial information that we request. 

(b) Upon completion of each grant, 
you must report to us final perform-
ance and financial information that we 
request. 

(c) You must use the AML inventory 
to maintain a current list of AML 
problems and to report annual rec-
lamation accomplishments with grant 
funds. 

(1) If you conduct reclamation 
projects, you must update the AML in-
ventory for each reclamation project 
you complete as you complete it. 

(2) We must approve any amendments 
to the AML inventory after December 
20, 2006. We define ‘‘amendment’’ as 
any coal problems added to the AML 
inventory in a new or existing problem 
area. 

§ 885.21 What happens if I do not com-
ply with applicable Federal law or 
the terms of my grant? 

If you or your subgrantee materially 
fails to comply with an award, a rec-
lamation plan, or a Federal statute or 
regulation, including statutes relating 
to nondiscrimination, we may take ap-
propriate remedial actions. Enforce-
ment actions and procedures must fol-
low 43 CFR part12. 

§ 885.22 When and how can my grant 
be terminated for convenience? 

Either you or we may terminate the 
grant for convenience following the 
procedures in 43 CFR part12. 
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§ 886.1 What does this part do? 
This part sets forth procedures for 

grants to you, an uncertified State or 
Indian tribe, to reclaim eligible lands 
and water and conduct other activities 
necessary to carry out your approved 
reclamation plan. OSM’s ‘‘Final Guide-
lines for Reclamation Programs and 
Projects’’ (66 FR 31250, June 11, 2001) 
may be used as applicable. 

§ 886.5 Definitions. 
As used in this Part— 
Award means to approve our grant 

agreement authorizing you to draw 
down and expend program funds. 

Distribute means to annually assign 
funds to a specific State or Indian 
tribe. After distribution, funds are 
available for award in a grant to that 
specific State or Indian tribe. 

Reclamation plan or State reclamation 
plan means a plan that a State or In-
dian tribe submitted and that we ap-
proved under section 405 of SMCRA and 
part 884 of this chapter. 

§ 886.10 Information collection. 
In accordance with 44 U.S.C. 3501 et 

seq., the Office of Management and 
Budget (OMB) has approved the infor-
mation collection requirements of part 
886, and Forms OSM–47, OSM–49, and 
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OSM–51, and assigned clearance num-
ber 1029–0059. This information is being 
collected to obtain an estimate from 
you the uncertified State or Indian 
tribe of the funds you believe necessary 
to implement your reclamation pro-
gram and to provide OSM with a means 
to measure performance results under 
the Government Performance and Re-
sults Act through State and Tribal ob-
ligations of funds. Uncertified States 
and Indian tribes are required to re-
spond to obtain a benefit in accordance 
with SMCRA. A Federal agency may 
not conduct or sponsor, and you are 
not required to respond to, a collection 
of information unless it displays a cur-
rently valid OMB control number. 

§ 886.11 Who is eligible for a grant? 
You are eligible for grants under this 

part if: 
(a) You are a State or Indian tribe 

with a reclamation plan approved 
under part 884 of this chapter; and 

(b) You have not certified that all 
known coal problems in your State or 
on Indian lands in your jurisdiction 
have been addressed. 

§ 886.12 What can I use grant funds 
for? 

(a) You must use moneys granted 
under this part to administer your ap-
proved reclamation program and to 
carry out the specific reclamation and 
other activities authorized in SMCRA 
as included in your reclamation plan or 
your grant application. 

(b) We award grants for reclamation 
of eligible lands and water in accord-
ance with sections 404 and 409 of 
SMCRA and §§ 874.12 and 875.12 of this 
chapter, and in accordance with the 
priorities stated in section 403 of 
SMCRA and § 874.13 of this chapter. 

(c) You may use grant funds as estab-
lished in this chapter for each type of 
funds you receive in your AML grant. 
You may use State share funds as pro-
vided in § 872.16 of this chapter; Tribal 
share funds as in § 872.19 of this chap-
ter; historic coal funds as in § 872.23 of 
this chapter; minimum program make 
up funds as in § 872.28 of this chapter; 
prior balance replacement funds as in 
§ 872.31 of this chapter; and Federal ex-
pense funds as in § 872.25 of this chapter 
and in the appropriation. 

(d) You may use grant funds for ac-
quisition of land or interests in land, 
and any mineral or water rights associ-
ated with the land, for up to 90 percent 
of the costs. 

(e) You may use grant funds only for 
costs which are allowable as deter-
mined by OMB cost principles in Cir-
cular A–87. 

§ 886.13 What are the maximum grant 
amounts? 

(a) You may apply at any time for a 
grant of any or all of the program 
funds that are available to you. 

(b) We will not award an amount 
greater than the total funds distrib-
uted to your State or Indian tribe in 
the current annual fund distribution, 
less any previous awards of current 
year funds, plus any funds distributed 
to you in previous years but not award-
ed, plus any unexpended funds recov-
ered from previous grants and made 
available to you under § 886.20 of this 
chapter. 

(c) Funds for the current fiscal year 
are available for award after the an-
nual fund distribution described in 
§ 872.13 of this chapter. 

(d) Whenever you request it, we will 
give you information on the amounts 
and types of funds that are currently 
available to you. 

§ 886.14 How long will my grant be? 

(a) We approve a grant period on the 
basis of the information contained in 
the grant application showing that 
projects to be funded will fulfill the ob-
jectives of SMCRA and the approved 
reclamation plan. 

(b) The grant period is normally for 3 
years. 

(c) We may extend the grant period 
at your request. We normally approve 
one extension for up to one additional 
year. 

(d) The grant period for funding your 
administrative costs does not normally 
exceed the first year of the grant. 

(e) We award grants containing State 
or Tribal share funds distributed to 
you in Fiscal Years 2008, 2009, or 2010 
for a budget period of five or three 
years at your request. 
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